ORIGINAL
Law OFFICES

HALEY BADER & PoTTSs P.L.C.
4350 NorTH FAIrRFaAX Dr., SUITE 900
ARLINGTON, VIRGINIA 22203-1633
TELEPHONE (703) 841-0606
Fax (703) 841-2345
E-Ma1L: haleybp@haleybp.com OuR FiLg NoO.
0250-131-63

November 25, 1996 RECEIVED

JOHN CRIGLER

Mr. William F. Caton

Acting Secretary Fogamt Tonpme ety

Federal Communications Commission e s

1919 M Street, N.W., Room 222 OOCKET FILE COPY ORIGINAL
Washington, D.C. 20554

amission

Re: Comments in Support of Proposed
Rule Making MM Docket 96-203
RM-8871
Dear Mr. Caton:

Transmitted herewith on behalf of Wilks Broadcast Acquisitions, Inc. are
the original and four copies of its Comments in support of the above-captioned
Notice of Proposed Rule Making, which proposes changes in the FM Table of
Allotments for Augusta and Thomson, Georgia.

Please refer any questions concerning this matter directly to this office.

Respectfully submitted,

Johnl Crigler
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Before The

Federal Communications Commission

Washington, D.C. 20554

In The Matter Of )

)

Amendment of Section 73.202(b) of ) MM Docket No. 96-203

the Commission’s Rules, )

Table of Allotments, ) RM-8871
FM Broadcast Stations )
(Augusta, Georgia and )
Thomson, Georgia) )

RECEivED
NOV 2 5 15¢4

Loianign

G L e

To: The Chief, Allocations Branch,

Mass Media Bureau

COMMENTS IN SUPPORT OF NOTICE OF PROPOSED RULE MAKING

Wilks Broadcast Acquisitions, Inc. (“WBA”), the licensee of
broadcast station WEKL(FM), Augusta, Georgia, hereby submits its
Comments in support of the Notice of Proposed Rule Making (“NPRM”), DA
96-1629 (released October 4, 1996), in the instant proceeding.

1. The Commission issued its NPRM in response to WBA’s
Petition for Rule Making (“Petition”), which asked the Commission to
amend the FM Table of Allotments by substituting Channel 269C3 for
Channel 272A at Augusta, Georgia and to modify the license for
WEKL(FM) to specify the higher powered channel. To accommodate the
allotment at Augusta, WBA also requested that Channel 232A be
substituted for Channel 269A at Thomson, Georgia and that vacant
Channel 232A be deleted from Gibson, Georgia.

2. The NPRM found WBA'’s proposal meritorious and noted that

it would not be necessary to issue an Order to Show Cause to the licensee



-2
of Station WTHO, in light of the fact that the licensee had given its
consent to the proposed substitution of channels. The NPRM proposed to
delete vacant Channel 232A from Gibson “unless an intent to apply for
the channel is expressed during initial comments herein.” NPRM, p. 2.

3. On September 16, 1996, Joseph A. Ranke, an individual,
filed an application (BPH-960916ME) for a construction permit to
construct a new station to operate on Channel 232A at Gibson.
Concurrently, with these Comments, however, Mr. Ranke has asked that
his application be dismissed. A copy of that request is attached hereto
as Attachment A. The dismissal of Mr. Ranke’s application will remove
the only known impediment to WBA’s Petition.

Accordingly, WBA respectfully urges the Commission to issue a
Report and Order implementing the proposal set forth in the NPRM in
this proceeding.

Respectfully submitted,

WILKS BROADCAST ACQUISITIONS, INC.

m d,u

Jo n Crigler
Its Attorney

HALEY BADER & PotTs P.L.C.
Suite 900
4 N




ATTACHMENT A



Joseph Adams Ranke
966 Athol Avenue
Aiken, SC 29803-6202

November 22, 1996

HAND DELIVERED

Mr. William F. Caton, Secretary
Federal Communications Commission
Washington, DC 20554

RE: Application BPH 960916 ME

Dear Mr. Caton:

As of today’s date, I am requesting that my application for a construction
permit for Gibson, Georgia (BPH 960916 ME) be withdrawn. This is pursuant to
the agreement (see attached) between Wilks Broadcast Acquisitions, Inc. and
myself. The above will enable them to upgrade their Augusta, GA station.

Sincerely,

=
2“,.9. A lonrn Sl
oseph Adams Ranke



AGREEMENT FOh DISMISSAL OF APPLICATION

THIS Agreement is entered into as of November 25, 1996, by and
b‘e%:vwﬁeen Joseph A, Ranke (“Ranke”) and Wilks Broadcast Acquisitions, Inc.
( 1} A”)

Recitals

Whereas, WBA is the licensee of FM Station WEKL, Augusta, Georgia,
which currently operates on Channel 272A; and, .

Whereas, WBA has reqnested the substitution of Channel 269 C3 for
Channel 272A in order to imptove the facilities with which Station WEKL can
operate; and

Whereas, the proposed improvement in the facilities of WEKL also
requires the deletion of vacant Channel 232A at Gibson, Georgia; the grant of
a construction permit to modify the operation of Station WTHO, Thomson,
Georgia to operate on Channe] 232A; and the grant of a construction permit to
modify the aperation of WEKI to operate on Channel 269 C3; and

Whereas, Ranke has applied for a construction permit (BPH-960016ME)
for a new FM station to operate on vacant Channel 233A at Gibson, Georgis;
and

Whereas, the pending F&nke application is inconsistent with WBA's
proposal to improve the facilit;ea of WEBKL;

Now, therefore, in copgideration of the foregoing and for good and
valuable congideration as set forth belaw, Ranke and WBA agree as follows:

1. Dismissal of Ranke Application. No later than November 25,
1996, Ranke ghall seek dlsnna al of his Gibson application; such dismissal shall
be supported by dommentauan, in a form and subgtance acosptable to the
Podes a1 Qomumsunicatians Oamzmrmon, of all asxponoop legitimately and
prudently incurred in preparmg, filing and prosecuting Ranke’s Gihson
application

2. Payment By WBA. WBA ghall pay Ranke a total of $82,500
(Thirty Twa Thousand, Five Hundred Dollars), or such legger amount as the
FCC may approve.



3. Payment Schedule. WBA payments shall be made as follows:

a. $5,000 (Five Thousand Dollars) paid into escrow upon the
gigning of this Agreement, such payment to he distributed to Ranke
within five (6) days of the issuance by the FCC of a final order granting
dismissal of Ranke’s Gibson application (a3 nsed in this Agreement, the
term “final] order” shall mean an order which ia no longer subject to
adminigtrative or judicial review, reconsideration, stay, or appeal);

b. $15,000 (Fifteen Thousand Dollars) upon the issuance by
the FCC of final orders deleting Channel 232A at Gibson, Georgia and
granting construction permits authorizing WEKL, to operate on Channel
269C3 and Station WTHO to operate on Channel 2324; this $15,000
payment will he made only when the last of all such final orders bas
been issued;

c.  $12,500 (Twelve Thousand Five Hundred Dollars) on
January 2, 1998, provided that the conditions specified in the preceding
sections of this paragraph have been satisfied and that the FCC has
issued a fingl order approving the fiull amount of eonsideration set forth
in this Agreement. In the event that the FCC isgues a final order
approving congideration of Jess than $32,500 (Thirty T'wo Thousand,
Five Hundred Dollars) the balance of the amount approved shall be due
January 2, 1998.

4. Termination. If by January 2, 1998, the FCC has not igsued a
final order approving the dismissal of the Ranke application, either Ranke or
WBA may terminate this Agreement.

5.  Benefit. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto and their snccessors.

6. Entire Agreement. All understandings and agreements hetween
the parties are merged into this Agresment which fully and completely
expresses their agreement and supersedes any prior agreement or
understanding relating to the sttbject matter.

7. Counterparts. This Agreement may be executed in counterparts,
all of which taken together shall constitute one and the same instrument.

8. Descriptive Headings. The descriptive headings of the several
sections of this Agreement are for convenience only and shall not be deemed to
affect the meaning or constriction of any of the provisions hereof.
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9, Governing Law. This Agreement shall be governed by and under
the laws of the State of Georgia, except matters relating solely to FCC approval
and/or Jicensure ghall be governed to the extent applicable by the Federal
Communicationa Act as it may from time to time be amended.

In Witneas Whereof, the parties have caused this Agreement to be
duly execnted by their respective duly authorized officers, all as of the day and
year first above written.

JOSEPH A. RANKE

—
By!

WILKS BROADCAST ACQUISITIONS, INC.

By:
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3. Descriptive Headings. The descriptive headings of the several
sections of this Agreement are for convenience only and shall not be deemed to
affect the meaning or construction of any of the provisions hereof.

9. Governing Law. This Agreement shall be governed by and under
the laws of the State of Georgia, except matters relating solely to FCC approval
and/or licensure shall be governed to the extent applicable by the Federal
Communications Act as it may from time to time be amended.

In Witness Whereof, the parties have caused this Agreement to be
duly executed by their respective duly authorized officers, all as of the day and
year first above written.

JOSEPH A. RANKE

By:

WILKS BROADCAST ACQUISITIONS, INC.

G i

a4
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DECLARATION OF JOSEPH A. RANKE

I, Jopoph A. Ronka, horo'by declare under penalty nf parjury:

1. Tam an applicant fqré a construction permit for a new FM station at
Gibson, (leargia (See FCC File f.:No. BPH-960916ME.),

2. Tlusve culored an agresment with Wills Brondeast Aoquisitions, Inc.
("WBA”) to dismigs my applica;ﬁon 0 that Starlon WEKL, Auguniy, CGuuipia
can be upgraded from a Class Ato a Claaz C8 facility.

8. My application was flled in good faith and nnt. for the purpose of
reaching or cartying out any aé;reement.

4. Other than as set fomllth in the agroomont with Wilks Broadeast,
Acquisitions, Inc., I have not b:een paid or promised uny direct or indirect

consideration for the ch'\&i:lrtxismli of my application.
JOSEPH A. RANKE
By:

Dated: November 28~ _, 1996



FAX 803 883 3385

Associated Radio Resgurces, Inc.
William J. Penningtan, ITL. Esq.
William H. Tucker, E

Joe's Time & Expens
TOTAL
Jog's Time & Expenseb. detail;

1993 [
Travel 10 Orangeburg,| SC:
s/t2  135.2mi @ -3
6/10 1352mi@ .3
6/24 1352mi@ 3
7/03 1352mi@ .3
1otal
Travel to Bamberg, SC:
6/12 32.1mi @ .30
7/¥7  32.1mi @ .30 |
Total :
Travel (v Hampton, SC:
7/07 134.0mi @ .3
Total |
Estimate of time spent on project:
May 1993
June 1993
July 1993
August 1993
Septersber 1993 Z
Ogtober 1993 i
November 1993
December 1993
Total 1993

TOTAL Time & Expehses - 1993

Estimate of time spem on project:
Approx 10 hrs a mon
TOTAL Time & Expenses - 1994

THE PRESS ROOM

e i e

Total Charges: 6,439.35
Total Charges: 4,835.00
Total Charges: 250.00

Total: 23.124.90
34,679.25

40.56
40.56
40.56
40.56
162.24

9.63
963
19.26

40.20
40.20

30hrs

36hrs

2Rhrs

10hrs

1Zhrs

1 Ohrs

1Ohrs

Shrs

144hrs 3,600.00

3.821.70

120hrs 3,000.00
3.000.00

po2
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FAX 803 883 3385

THE PRESS ROOM

Joe's Time & Expense# Continued:

1995

Travel to Gibson, GA

718 181.0mi @ .30)

818  181.0mi @.30)
Total ;

Estimate of time spent on project:
Approx 10 hrs a month, Jan-June
July 1995 :
August 1995 |
September 1995 !
October 1995
November 1995
December 1995
Total 1995
TOTAI Time & Expeﬁ,s-e.s- - 1994

i
1
|
i
1
I
!
}

1996

l
Travel to Gibson, GA '
117 181.0mi @ .30
/22 181.0mi@.3
1/30 181.0mi @ .3
2007 181.0mi @ .3
211 181.0mi@.3
222 181.0mi@ .3
2/28 181.0mi @ .3
35 181.0mi@ .3
312 181.0mi@ .3
¥15 181.0mi@ .3
320 181.0mi@ .3
324 181. Otm@ 3
328 181.0mi@.3
45 181.0mi@.3
4/18 181.0mi @ .3
712 181.0mi@ .3
10/3 181 Omx@ 3
10/5 181.0mi@ 3
10/12 181.0mi@ .3
1022 181. Om@ 3
1114 181.0mi@ 3
1118 181.0mi @ 3
Total

54.30
54,30
108.60

60hry
36hrs
30hrs
48hrs
20hrs
12hrs
15hrs
221hrs

$4.30
34,30
54.30
54.30
54,30
54.30
54.30
54.30
54.30
54.30
54.30
54.30
54.30
54.30
54.30
54.30
54.30
54,30
54,30
54.30
54.30
54.30
1194.60

3,525.00

3.633.60

Po1l
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Joa's Time & Expenseih, Continued

Estimate of time spen{ on project:

January (996 ! 42hrs
February 1996 ! 45hrs -
March 1996 ; 50hrs
April 1996 f 25hrs
May 1996 i 15hrs
June 1996 18hrs
July 1996 ! 20hrs
August 1996 30hrs
September 1996 & 30hrs
October 1996 44hrs
November 1996 | 60hrs

Total 1996 379hrs 9.475.00

TOTAL Time & Ixpenses - 1996 10,669.60




FAX 803 883 3395

Mr. Joa Ranke

984 Athol Avenue |

Aiken, SC 29803

11/22/96 ; Account # 93104E
Date _Description | Amoynt
%&3 [Baginning Balance — $  0.00]

M2 Mesting @ Orangeburg, SC (1.0hr @ $50) $ 5000
05M2 Travel time (2.8 hr' @ $50) 140.00
05M2 Expenses — [ravel (162.5 mi @ .30/mi) 48.75
0581 May Engineefing work (20.5 hr @ $50/hr) 1,025.00
06407 FCC Library Research (32 min 96.00
08/08 FCC Library (38 min 114.00
08408 FCC Library arch (21 min 63.00
06/10 Dataworid - FM Research 240.00
0810 Meeting @ Qrangéburg, SC (1.0hr @ $50) 60.00
068/10 Travel time (2.8:hr @ $50) 140.00
08/10 Expenses — Travael (162.5 mi @ .30/mi) 48.75
06/10 Payment - Rankie (40.00)
06/12 Meeting @ Bamberg, SC (0.8hr @ $50) 40.00
08/12 Travel time ( .1hr @ $50) 155.00
06/12 Expenses — Travel (176.3 mi @ .30/mi) 52.89
08{24 Meeting @ CQrangeburg, SC (1{5hr @ $50) 75.00
06/24 Travel time (2.8’ hr' @ $50) 140.00
06/24 Expenses — ravel (162.5 mi @ .30/mi) 48.75
06/30 June Engi ng work (45.25/hrs @ $50/hr) 2,262.50
07103 Meeting @ Qrangéburg, SC (1|2hr @ $50) 60.00
07/03 Travel time (2.8 hr @ $50) 140.00
07103 Expenses — Travel (162.5 mi @ .30/mi) 48.75
Q7107 Meeting @ Hampton, SC (0.5hf @ $50) 25.00
07107 Travel time (3.8 hr @ $50) 190.00
07107 Expenees — [Travel (178.2 mi @ -30/mi) 53.48
10120 Psdyment - P n (250.00)
# [Beginning Balance - $ 5,026,85)

1730 Payment — Ranke (140.00)
1?[ [Beginning Balance - $ 4,886/85)
07/08 Payment — Ranke (25.00)

THE PRESS ROOM

PO3

Post Office Box 530
Sullivans lsiand, SC 29482

(803) 883-3517 Fax: (803) 883-3935

STATEMENT

A#SOCIATED RADIQ RESOURCES, Inc.

t
!
|
'
t
|

Federal Tax ID I+:mbey (EIN): 56-1678727



FAX 803 883 3385

THE PRESS ROOM

Accounts 30 days or more past due
g of 1.5% per

TOTAL CHARGES THIS MONTH

US BALANGE
PAYMENTS RECEIVED

11/32/96 Account # 93104E
Dete _Description | | Amount
: iginning Balance -- $ 4,881.85)
10/5 %:Sment # | (125.00)
10/8 Spacing Study — 6kw i 125.00
1031 Engineering work (2.0hr @ $5p/hr) | 100.00
11115 Discussion/Engineering (1.5hr {@ $50/hr) ; 75.00
11120 Engineering work (1.2hr @ $5Q) 60.00
11121 Meeting @ N. Augusta. SC (1.ghr @ $50) . 80.00
11121 Travel time (6.0'ht @ $50) | 300.00
11121 Expenses - Travel (316.7 mi @ .30/mi) ! 95.00
11121 Payment (cK # 502) | (100.00)
11/21 Discussion ({75hr @ $50) | 37.50
11722 Prepare detail work (5.0hr @ $50) | 250.00
|

are subject to an Account s«ivice Charge

CURRENT ACCOUNYT BALANCE

|

I
I

I

w; Federal Tax ID NTmber (EIN): 56-1678727

month until paid. :
| § 897.50
| 4,961.85
| (100.00)
> 4 5,789.35

P04



CERTIFICATE OF SERVICE

The undersigned, an employee of Haley Bader & Potts P.L.C.,
hereby certifies that the foregoing document was mailed this date by
First Class U.S. Mail, postage prepaid, or was hand-delivered*, to the
following:

John A. Karousos *

Chief, Allocations Branch

Policy and Rules Division

Mass Media Bureau

Federal Communications Commission
2000 M Street, N.-W., Room 544
Washington, D.C. 20554

Mr. Joseph A. Ranke
966 Athol Avenue
Ailen, SC 29808-6202

Mr. Mike Wall

Camellia City Communications
Radio Station WTHO

788 Cedar Rock Road, N.W.
P.O. Box 900

Thomson, GA 30824

Dinah L. Hobd
November 25, 1996



